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Introduction to Proceedings

These proceedings record the presentations and comments made
during a one-day workshop on home sewage disposal held on May 10, 1978.
The workshop, sponsored by the Environmental Resources Center and
Cooperative Extension Service at Colorado State University and the
Colorado Department of Health, emphasized the emerging topic of profes-
sional maintenance of on-site systems through "community management."

The purpose of the workshop was to introduce and describe exist-
ing community management alternatives (institutional, technological,
legal, etc. aspects) to consulting engineers, regulators, community
leaders, homeowners, and industry representatives. By creating an
early awareness and understanding of community management in Colorado,
hopefully the concept can be rationally evaluated and successfully

implemented.
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OPENING REMARKS

by
Robert C. Ward

Workshop Chairman

I would Tike to thank all of you for coming. This is the third
workshop on Home Sewage Disposal that we've had in Colorado, and today
we are going to be emphasizing community management. Before we start,

I think it would be beneficial for all of us if I review a Tittle
history of these workshops and the subject matter that is dealt with

in each. This history will, hopefully, help you to better place this
workshop in the perspective of the situation that surrounds home sewage
disposal today.

In the 60s and early 70s Colorado was expanding at a very rapid
rate in population and increased tourist traffic. During this time most
of the solutions to the wastewater problem were dealt with by the
conventional central system. Given the explosive nature of the popu-
Tation and where much of it was occurring (in very diversified areas -
spread out over the mountains and plains) it was obvious that central
systems were not going to economically meet all the wastewater treatment
needs that we had. At the same time the traditional septic tank idea
didn't seem to be working either. We, at that time, weren't quite sure
why. There had been no research or emphasis in the area of septic tanks
for years - research or emphasis that would assist in determining why
on-site systems failed.

During the early 70s, a large number of people were entering the
field and exploring new ideas for handling on-site wastewater treatment.
These newly proposed approaches were running counter to the prevailing
regulatory practices at the time. This created quite a problem with

respect to designing, regulating and managing the on-site system.
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Qur first workshop, held in 1972, was an attempt to look at that
particular problem - look at the technology that was evolving, look
at the regulations that we had, and try to have an open forum as a
means of discussing or defining the problem at that time. This first
workshop dealt with problems of geology in the mountains with respect
to home sewage disposal, microbiology of on-site systems, regulatory
approaches and attitudes at the time, drain field design, and the
relationship of on-site wastewater disposal to land use planning.

During the next few years there were a number of regulations
rewritten in Colorado, new technological advances, and development of
an expanding philosophy on home sewage disposal. This led us, in 1975,
to sponsor the Second Workshop on Home Sewage Disposal in Colorado.
This workshop dealt with trying to bring to Colorado information on
the latest technological advances. We brought in two speakers from
the University of Wisconsin, where they, at that time, were beginning
to get the results of a number of years of study. We reviewed the cur-
rent research that was underway nationwide and in Colorado. We
attempted to note the activities that were going on in Colorado at
that time, and we brought in, thanks to Hancor, Inc,, Timothy
Winnieberger from California to expand upon the new philosophy that
was evolving.

With the new advances in technology that were coming on line at
that time, many felt that home sewage disposal had "arrived." We
continued to have problems with the systems, however. They continued
to fail and they continued to have an undesirable image. The question
became, if you design on-site systems properly and you install on-site

systems properly, why do they continue to fail? I think it has become
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recognized over the last few years that the problem that we are now
facing is the continued operation and maintenance of these systems.
How do we provide professional maintenance of them once they are

operating? How can we be assured that they are operating properly?

In 1975 we, here at CSU, initiated a study to look at some of
the maintenance practices of the homeowners in communities around
Colorado. This work was supported by the CSU Experiment Station.
This project has developed some very interesting data which "gquided"
us, here at CSU, into developing the workshop we are havfng today.
Steve Dix will report on more of the details of the study later.

In general, results of the study pointed out that there is a lack of
routine maintenance of the systems when it is the responsibility of

the homeowner. Others have found the same results, and you see that
in 1977 Congress recognized this fact in the 1977 Clean Water Act.

This has brought us to the point now where people are discussing
the role of community management - a way to have a public or private
organization with trained professionals maintaining on-site systems
that are already installed. This is a new concept. It is not a
fully developed concept nor is it widely accepted yet around the
state or nation.

This brings us to the workshop today. Its purpose is to bring
to you the latest information that we have on the area of community
management of individual systems. Hopefully with such information when
we do begin to install or establish community management systems in
Colorado, we will be doing it in such a way that we minimize the prob-

Tems and maximize the chance of success for these organizations.
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With this background, I would like to thank the Environmental
Resources Center at Colorado State University, the Cooperative Exten-
sion Service and the Water Quality Congrol Division of the Colorado
Department of Health, who are the sponsors of this workshop today.

I would also like to thank all the speakers who have devoted their
time and travel money to attending this meeting and presenting papers
today. We work on a very low budget for these workshops, and it
takes the contributions of such individuals to make them work. I
would also 1like to acknowledge the fine support we received from the
Conferences and Institutes people here at CSU. It has been very
helpful to have these people handling the details of organizing the

workshop.



-5-

WELCOME

by
Norman A. Evans

Environmental Resources Center
Colorado State University

It is a pleasure for me to act as an official welcomer. I'm
delighted that so many have come for this important workshop. Serv-
ing on the Colorado Water Quality Control Commission since it began
in 1966, I have watched the evolution of wastewater treatment and
water quality control. It has been obvious to me and everyone else
that there isn't enough money in the universe to do the job that
conceptionally was set out to be done by the Clean Water Acts which
the Congress has determined to be the policy of the American people.
There is not enough money to do that job fully in the way that I think
we perceived at the outset it might be done through principally
community collection and public treatment systems for most all of the
waste. We know that for communities of less than 1,000 population
the vast majority are not served by community systems even today, after
here in Colorado we have spent substantially more than $100,000,000
in construction fund grants. The thought of a rational person has to
turn to alternatives and has to begin to assess the cost versus the
benefits - to public health, to quality of life, to quality of the
environment.

This workshop is very appropriate, and very timely in bringing
attention to the possibilities of on-site treatment with some form of
community maintenance and management. So, the innovative stimulation

that you gather and that you supply will have some far-reaching impacts,

I have no doubt. I am delighted to say on behalf of the Colorado Water
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Quality Control Commission, first, that this workshop is very much
on the right track and we will be looking forward in the Commission
to recommendations that you can derive here toward exploring the
realities of the community management approach. It seems to offer
tremendous potential in low-density communities for improving the
quality of wastewater effluent without the high capital investment
of conventional collection treatment systems.

On behalf of the Environmental Resources Center, I do welcome
you. The Environmental Resources Center is the home for the Colorado
Water Resources Research Institute, a research and public service
institute created by Congressional action and funded by Congress.

The Institute has a primary function of stimulating problem-solving
research. Since there may well be some researchable problems in
connection with the community management question that you deal with
today, I would welcome your perceptions of important research questions.
The Institute allocates funds and manages research at CU and at Colo-
rado School of Mines as well as CSU, so we do welcome your suggestions
of needed research. Again, a cordial welcome to you on behalf of

the Environmental Resources Center and Colorado State University.
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SELECTING ON-SITE UTILITY MANAGEMENT SYSTEMS

by

Floyd L. Matthew
Utility Engineering Corporation of Colorado
Fort Collins, Colorado

Introduction

PubTic health and environmental agencies have done a creditable
job of structuring design and construction control systems for on-
site rural utilities. Permit and inspection ordinances are normally
adequate, if enforced, to insure that individual wells and on-site
wastewater systems are sited and constructed to prevent health or
environmental problems. Regulators have been unsuccessful, however,
in developing systems that will insure that on-site systems are operated
and maintained properly. The reason is that the management problem is
more complex, involving political, economic, financjal, technical and
administrative components that must be structured to satisfy incompat-
ible acceptance criteria established by homeowners, developers, regu-
latory agencies and bankers. In this environment, conflict situations
normally develop which result in the rejection of management system
proposals.

In the author's experience, anyone attempting to develop structured
management entities should recognize that there will be strong opposi-
tion to any management proposal. This makes it absolutely mandatory
that the proposed management system be developed and selected in an order-
1y, documented, "ducks in order" manner to insure that the proposal can
withstand a critical review by opponents.

Organizing a management system study into the following components
provides a logical approach that provides a good foundation for a proposal:

1. Preliminary study
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Goals and objectives identification
Problem identification

Alternatives study

Alternative selection

Proposal presentation

OOV WwWMN

Common problems and suggested procedures for each of the steps are pre-

sented in the following discussion.

Step 1 - Complete A Preliminary Analysis

Before any management system study is initiated it is important

that the agency complete an objective preliminary analysis of problems

caused by on-site systems. This analysis should:

1.

Establish whether a new on-site management entity is really
needed. When viewed objectively, the health and environmental
problems associated with on-lot systems are often not serious
enough (relative to other problems) to justify a major budget
and staff commitment. An objective analysis may show that
on-site system design and construction activities are adequate-
1y controlled by existing permit and inspection ordinances;
that operation activities are being handled satisfactorily

by Ticensed well drillers and septic tank pumpers; that the
real problem is inadequate staffing to enforce existing regu-
lations; or that on-site utility problems are associated pri-
marily with older systems constructed before construction and
planning standards were implemented.

Identify and document problems associated with on-site systems.
If the problem cannot be documented, it probably isn't serious.
Determine whether or not existing agencies can, or wish, to
assume additional management responsibilities. Many agencies
are authorized or administratively organized only to provide

support services or to regulate. Very seldom can a regulatory
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agency effectively involve themselves with management because
of the obvious conflict of interest.

4. Determine whether or not services provided by well drillers,
septic tank pumpers and other private enterprise operations
can possibly solve the identified problems.

Step 2 - Set Goals and Objectives

If the preliminary analysis shows that an on-site utility management
system is needed, specific goals and objectives for the management entity
should be identified.

The primary objective of any on-site utility management system
should be to protect the public health. Secondary objectives will nor-
mally incliude ground and surface water quality maintenance, nuisance
control, preservation of aesthetic values and utility cost reduction.

Public health problems associated with on-site utilities are often
poorly understood or completely misrepresented. In reality, properly
sited wells and wastewater units seldom produce serious public health
problems. Nitrogen is the only constituent in the wastewater not re-
moved by a properly constructed wastewater system. If the system is
properly sited, the nitrogen problem is eliminated through the process
of dilution.

Proper construction and siting are achieved by enforcing permit and
inspection ordinances and by planning regulations that control lot
sizes. Management entities may be structured to cooperate with regu-
latory agencies, but they cannot be expected to enforce construction
standards. The benefits produced by a new management unit will normally
be 1imited to reductions in health-related problems associated with

maintenance and operation. Health and environmental problem documentation
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should establish how much of the problem is caused by poor management.

Step 3 - Identification of Problems and Restraints

Problems caused by on-site utility systems have been identified
previously. The purpose of this step is to identify problems that will
affect the acceptability or implementation of a proposed management
system. This analysis makes it possible to structure the management
unit so it is compatible with reality.

Homeowner opposition is one of the most common, and most difficult,
problems that interferes with the implementation of management systems.
Most problems caused by on-site systems are localized. Consequently,
if the homeowners wish to live with the problem, there are seldom any
legal remedies. The homeowners must finance any corrective program
and this normally requires their approval. "In the author's experience,
if the homeowners don't want it - it won't happen. The only recourse
is to do a selling job using documented data that shows how severe the
problem is and how it affects the homeowner's health, living standards
or property values.

In any attempt to sell a management system proposal to reluctant
homeowners, it is important to recognize that people move to the country
to assert their independence and to escape governmental control. They
automatically reject any new level of government unless it can be
clearly shown that the system will save them money or improve their
1iving conditions. Convincing rural homeowners that an additional level
of government will be beneficial to them requires a political capabil-
ity and awareness that many health and environmental practitioners do
not possess.

Another important factor that affects the acceptability of manage-

ment system proposals is the conflicting acceptance criteria imposed by
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homeowners, developers, regulatory agencies and bankers. No one
management system can possibly satisfy all the requirements imposed by
all entities that will interact with it. The need to compromise is a
basic fact that must be recognized. However, there are fundamental
requirements of any management system that cannot be compromised away.
Any management system:

1. Must be perpetual.

2. Must be compatible with existing private and governmental
entities with which it interfaces.

3. Must be cost effective.

4, Must be large enough to provide the multi-disciplined
staff and services necessary for effective operation,

5. Must be capable of achieving and maintaining fiscal
stability.

Step 4 - Identify Workable Alternatives

There are 1iterally hundreds of alternative management systems for
rural on-lot water and sewer facilities. Those that are considered to
be practicable and implementable must be identified and analyzed in
view of evaluation criteria that will be applied by homeowners, devel-
opers, regulatory agencies and bankers.

Local governmental systems which are commonly utilized include:

1. Quasi-municipal systems which perform the same services as

a municipality but with authorities restricted to the design,
construction and operation of water and sewer facilities.

The sanitary district is the most common form of this type
of governmental unit. One of the primary problems with this
system is that homes must normally be present in a minimum
number before the entity can be formed. Consequently, a
temporary management system must be utilized during initial

construction of larger developments. This alternative does
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not solve problems with isolated systems unless a regional
district is formed.

Sanitary districts normally have the power to tax property
which is attractive to bankers and regulatory agencies because
it implies strong fiscal capability and contributes to perpe-
tuity. These units are often able to obtain federal financing
to cover part of the construction costs which may result in
a lower overall cost to the homeowner. They are usually
rejected by the developer, however, because directors are
elected and he loses control. Homeowners often reject san-
itary districts because they have the capability to tax prop-
erty and they are considered to be another level of government.
Cooperatives are quasi-municipal in nature but they normally
lack the ability to tax property. Membership in a cooperative
is normally obtained through 1ot ownership. Developers prefer
cooperatives to sanitary districts because 1ot ownership
entitles them to vote and to select directors. Consequently,
they do not lose control until 50% of the development is sold
out.

Regulatory agencies prefer sanitary districts to coopera-
tives because cooperatives are not as fiscally stable and con-
trol through statutory authorizations is normally more difficult.
Private utilities. Occasionally, private utilities are will-
ing to design, construct and operate on-Tot water and sewer
facilities. Private or "stock" companies are subject to prop-
erty and income taxes which are waived for sanitary districts
and some cooperatives. Developers may prefer private ownership

to other alternatives for tax and control reasons. Homeowners
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are usually wary of such systems and regulatory agencies are
normally concerned about the perpetuity and control. However,
when operated by responsible owners, private utility systems
can be an effective, flexible alternative.

County or state-wide districts provide the benefit of scale
that is so necessary for strong utility management. Under
these programs, the entire county or state is normally organ-
ized as a sanitary district. These systems are usually
financed by forming special assessment districts for areas
that desire to be included in the operational unit. Charges
to districts are based on actual costs within that district
and are adequate to cover amortization, operation, maintenance,
repair and overhead costs incurred by the area-wide entity.
Contracts with municipal or existing sanitary and water
districts can also be used in unorganized areas to obtain
management services. The municipality or district usually
charges a marked up rate to the users 1ying outside the
district. This method is applicable to areas contiguous to
organized units but is not workable for isolated homes and
developments.

A combination of quasi-municipal, county-state districts and
private enterprise often provides a flexible alternative
which is suitable for both short and long-term problems.
Under this system, a county-wide sanitary district, for in-
stance, can provide the front-end financing necessary to
serve scattered homeowners and developments to insure that
all systems are designed, constructed and operated properly.

To provide flexibility, the county sub-contracts for engineer-
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ing, legal, county and other professional services. Sub-
contracts can also be utilized for septic tank maintenance,
central water supply and wastewater disposal system operation,
construction activities and other operation-related services.
Through the use of industrial revenue bonds the county can
construct central water and wastewater support facilities

and lease those facilities to contracted operators. This
Towers final costs because of interest and tax savings.

The joint effort of state, county, regional and munic-
ipal governmental units and private enterprise probably offers
one of the most flexible and acceptable management alterna-
tives. However, this approach has only been used in isolated
situations. |

Step 5 - Establish Evaluation Criteria and Select Alternative

After all workable alternatives have been identified, it is nec-
essary to establish evaluation criteria which can be used to judge the
various alternatives. Establishing these criteria is one of the more
complicated aspects of rural utility system management system selection
since there are several categories of user evaluation criteria and
there are several users. The matrix system which is described may or
may not be applicable to a given situation. However, individuals
responsible for developing management system proposals may find that
the methodology is useful to them.

There are four evaluation components and four categories of users
which must be considered when evaluating alternatives. Evaluation com-
ponents include:

1. Political-legal
2. Administrative
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3. Financial
4. Physical-technical

User evaluation categories include:

Developers
Homeowners
Regulators
Bankers

PN =

Any proposal for a rural management system must satisfy the devel-
oper, homeowner, regulator and banker simultaneously. A1l users must
find it politically and legally acceptable, financially acceptable,
administratively workable and buildable. Many regulatory agencies
fail to recognize the complex nature of the acceptance function. In
the author's opinion, this is the primary reason regulatory agencies
have been unable to establish workable management systems.

Placing evaluation criteria in a matrix form as shown in Figure 1
simplifies the evaluation process. The matrix is formed by asking
developers, homeowners, regulatory agencies and financing agencies to
identify the evaluation criteria they wish to apply to any given proposal.
After all criteria have been established within each category (political,
financial, administrative, physical) a weighting system is developed
(with user approvals) and all alternatives are judged based on the rela-
tive acceptance score. This approach pulls together the diverse object-
ives of the four user categories and allows the users to focus on the
important factors associated with any given management proposal. This
approach also identifies direct conflicts between the interacting
entities and allows compromises to be worked out.

Step 6 - Present The Proposal

There is no single recommended procedure that can be guaranteed
to convince homeowners and developers that a given management system is

either needed or best. A few recommendations are in order, however.
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Never give the impression that the management system is being
forced on the group.

Identify opinion leaders early in the process and convince
them that the management system is needed.

Form a steering committee of local residents to work closely
in selecting alternatives and formulating the final proposal.
Always present findings and recommendations as "drafts for
review" until all users have had a chance to comment.

Be patient. Evolution is a good term to define the progress
rate of management system proposals.

Be a salesman. The homeowner and the developer (if he is

in control) must be convinced that the proposed management

system will benefit them.
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Are you saying that it is possible to have several
organizations such as yours (consulting services)
plugging into one county government agency?

Yes, however, the biggest problem with a management
system is trying to achieve enough scale to provide
accountants, lawyers, operators, engineers, etc.

We tie together a number of small systems that share

a common overhead. Our company maintains a design
staff, people to do rate studies, accountants, con-
struction services, operators, managers (and it takes

a unique individual to manage one of these systems -
one that is politically aware). Thus we achieve a
scale factor by tying a number of these systems together -
this makes it possible for us to operate,

How are you documenting the water quality problem in
these communities?

First you go back and statistically analyze the results
of your "bac-t" testing program. This, hopefully, in-
cludes nitrogen. "Bac-t" and nitrogen are the best
means of documenting problems. - Any poor water quality-
caused illnesses in the community also serve as documenta-
tion - dramatic documentation!

Have you been successful in getting federal funding for
these operations?

Only to buy them out! In these situations we were
successful in getting the homeowners a loan from FHA

to buy the systems. We actually hold these systems in
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a state of trust under our contracts. No help has
been obtained for operating the systems and I do not

know where you would get much help.
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CONSTRUCTION GRANTS FOR INDIVIDUAL
TREATMENT SYSTEMS

by

James 0. Brooks
Region VIII, U. S. Environmental Protection Agency
Denver, Colorado

Introduction

On October 18, 1972, the "Federal Water Pollution Control Act
Amendments of 1972" was passed by Congress. This act estab]ished
national goals and policies for programs for water pollution contro],
Title II of this Law provided a wastewater treatment works construction
grant program whereby the Federal government enters a contractual agree-
ment to pay seventy-five (75) percent of eligible project costs for
the construction of wastewater treatment facilities. States receive
an allotment of funds which varies depending on the amount of money
authorized by Congress for any given fiscal year. Grants to municipal-
ities and other legal entities are made in accordance with an approved
state priority system which must be designed to achieve optimum water
quality improvement consistent with the goals and requirements of the
Act.

In order to assure that treatment facilities constructed under
this program are environmentally sound and cost effective, an orderly
three-step granting process is defined by the rules and regulations
which govern the program. Therefore, construction of federally-assisted
wastewater treatment facilities is generally accomplished in three steps:

Step 1 - Facilities plans and studies required to establish

the most economical and environmentally sound project.
Step 2 - Preparation of construction drawings and specifications.
Step 3 - Construction activities.

This phased-program approach is directed at producing wastewater
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treatment projects which are not only cost effective and environmentally
sound but can achieve operational objectives quickly.

The Clean Water Act of 1977 (Public Law 95-217) provided signif-
icant amendments to the FWPCA Amendments of 1972 but did not change the
grants process of steps except in the case of small projects, it pro-
vided for a combined Step 2/3.

Eligibility of Small Treatment Systems Prior to Clean Water Act of 1977

As the funding program progressed, it became evident that many
wastewater treatment facilities planned and funded were too expensive
for the local population. This was especially true in cases involving
small communities. In review of facility plans it was found that alter-
natives such as new or renovated septic systems and holding tanks, for
individual homes and small clusters of homes has not been considered.
These alternatives to collection and treatment systems could be far
more cost effective and environmentally sound, In August 1967, all
EPA Regions were instructed to ensure that facility plans provide a
complete and careful cost effective analysis of treatment systems for
individual families and small clusters of families, wherever these
alternatives were feasible in the planning area. A draft Program Re-
quirements Memorandum (PRM) was issued to represent Agency policy
and provide guidance on the eligibility of small treatment systems.

If cost effective, small systems serving small clusters of homes
were eligible for funding if approved by the state and certified as
meeting the following minimum standards:

1. Must provide the most cost effective method treatment

required to meet local conditions and satisfy state and
federal requirements,.

2. Must be owned, operated, and maintained by a public body



7.

-23-

eligible for federal assistance.

Must be located in public rights-of-way or on public property.
System must meet minimum treatment required to meet secondary
or more stringent level required by water quality standards.
Systems discharging to leach fields or utilizing other land
disposal techniques must meet local, state and federal ground-
water and public health criteria.

Vehicles and associated capital equipment required for main-
tenance of the system are grant eligible.

Systems serving individual homes are not eligible.

Provisions in the Clean Water Act of 1977 Relative to Funding Small

or Indivi

dual Systems

Section 14 of the Clean Water Act of 1977 authorizes grants for

privately owned treatment works serving one or more principal residences

or commercial establishments. This section amends Section 201 of

Public Law 92-500 by adding 201(h) as follows:

Il(h)

(1)

(2)

A grant may be made under this section to construct a

privately owned treatment works serving one or more princi-

pal residences or small commercial establishments constructed
prior to, and inhabited on the date of enactment of this sub-
section where the Administrator finds that -

a public body otherwise eligible for a grant under subsection
(g) of this section has applied on behalf of a number of

such units and certified that public ownership of such works
is not feasible;

such public body has entered into an agreement with the
Administrator which guarantees that such treatment works will
be properly operated and maintained and will comply with

all other requirements of section 204 of this Act and includes
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a system of charges to assure that each recipient of waste
treatment services under such a grant will pay its propor-
tionate share of the cost of operation and maintenance
(including replacement); and

(3) the total cost and environmental impact of providing waste
treatment services to such residences or commercial establish-
ments will be Tess than the cost of providing a system of

collection and central treatment of such wastes.

In the case of any treatment works assisted under this
subsection serving commercial users, any such agreement under
paragraph (2) shall make provision for the payment to the
United States by the commercial users of the treatment works
which is applicable to the treatment of commercial wastes
to the extent attributable to the federal share of the cost
of construction."

Proposed changes to the regulations governing construction grants
were published in the Federal Register on April 25, 1978, to implement
certain amendments to the FWPCA contained in the Clean Water Act
(Public Law 95-217). The regulatory changes relating to individual

systems are as follows:



BY revising §35.908-23 to resd as
follows:

538305-23 Treatment works.

Any devices and systems used in the
storage, treatment, recycling, and reec-
lamation of mumicipal sewage, domes-
tic sawage, or industrial wastes of a
liquid nature to implement section 201
of the Act, or necessary to recycle or
reuse water at the most economical
cost gver the useful life of the works
including intercepting sewers, outfall

a reliable recycied supply such as
standby treatment units and clear well
. facilities; and any works, including site
acquisition of the land that will be an
integral part of the treatment process,
or is used for uitimate disposal of resi-
dues resulting from such irsatment
(including land for composting sludge,
temporary. storage of such compost
and land used for the storage af treat-
ed wastewater in land treatment sys-
tems prior to land application); or any
other method or system for prevent.

By adding new §§ 35.918 through
v 35.918‘4tqrudasfonow=

§35.918 Iidmdulm

(a) For purposes of this section and
other references to individual systéms,
the following definitions spplr

(1). Individual

ternative

Normally, these are on-site systems
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By amending § 35.917-] Hy revising
paragraph (b) in its entirety and by
adding a new subparagraph (dX3Xiv)
to read as follows:

§28.917-1 Content of facilities plan.

L 2 - >

(b) A description of thes selected
complete waste trextment system(s) of

-«

components of existing and proposed
treatment works. For individual sys-
tems, planning area maps must in-
clude those individual systems which

proposed. for .funding under

3 35.918.

) (u...
(4) Where individnzl systems a.re

hnnlnzarethrseenouzhtotakead-
vpa.ntueoreeonamies of scale and effl.
ciencies in planning and management.

§35918-1 Additional [lmitations on
m:dsforinﬂvidmuym

In addition to those lUmitations set.
forth in §35.925, the grant applicant

(a) Certity that the principal rest
dence or small

small commercial establish-
ment. was constructed prior to Decem-

ber 27, 1977, and inhabited or in use
on or before that date;

(b) Demonstrate in the facility plan
that the solution chosen is cost-effec-

area;

(d) Certify that public ownership of
such works is not feasible and list the
reasons ir support of such certifica
tion;



. (2) Principal residence. Normally
the voting residence, the habitation of
the family or househoid occuping the
space for at lesst 51 percent of the
time annually. Not inciuded in this are
second homes, vacation or recreation
residences. Commercial establishments
‘with wastewater flow equal to or
smaller than one user equivalent (gen-
erally 300 gallons per day dry weather
flows) are incinded. . .

(3) Small commercial establish~
ments, Private establishments normal-
1y found in small communities such as
restaurant,

equal to or muer_;oh:n ane user
uivalent (generally gallons per
-?;sdrywmhqrﬂow)shanbemd

as residences. .
(4) Conveniional system. A collee-
system . consisting

works. A wastewater conveyaunce and/
or treatment system other than a.con-
ventional system. Includes small diam-

partially

4h) A public body otherwise eligible
for a grant under §35.920-1, is eligible
for. a grant to comstTuct privately
owned trestment works serving one or
more Dprincipal residences or small
commercial establishments if the re-
quirements of -~ §333%.918-.1, 35.918-
and 35.918-3 are met. - :

(e) All individual systems as
alternative systems under § 35.908 and
for the 4 percent sat aside (§35.915-
1(e)) where cost effective:

-§35.918-2 Eligible and ineligible costs, -

(a) Acquisition of land in which the
individual system treatment works are
located is not grant eligihie.

(b) Only the treatment and treat-
ment residue disposal portions of toi-
lets with composting tanks, oil-flush
mechanisms or similar in-house syz-
tems are grant eligible.

(¢) Commodes, sinks, tubs and drains

and other wastewater generating fix-
tures and associated piumbing are not
grant eligible. Modifications to homes.

or commercial establishments are also
excluded from grant eligibility,

(d> Only ressonable costs of con-
struction site restoration to precon-
struction conditions are eligible. Costs
of improvement or decoration occa-
sioned by the installation of individual
systems are not.eligible.

(e’ Conveyance pipes. from
wastewater generating fixtures to the
treatment unit connection flange or
Joint are not eligible where the con-
veyance pipes are located on private
property.
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public body will be responsible for
such actions; .
() Certity prior to the Step 2 grant

potential potable water

sources;

(3) Establish a system of user
and cost. .

(}) Comply with all other appiicahle
limitations and conditions which pub-
licly-owned treatment works projects
funded under this subpart must meet.

§ 35.918-3- Requirements for discharge of

 effluents,
RBest practicable waste treatment cri-

teria published by EPA under section
304(dX2) of the Act shall be met for
disposal of effluent on or into the soil
from individual systems. Discharges to
surface waters shall meet effluent dis-
charge lirmitations for publicly-owned
treatment works.,
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It is to be noted that small publicly-owned systems for one or
more residences or small commercial establishments are not covered
under paragraph 35.918; however, they are covered under regulations
governing grants for publicly-owned treatment works and are grant
eligible. Additional guidance is expected on the conditions for fund-
ing small publicly-owned treatment systems.

The degree of control over and management of individual and/or
small treatment systems by a grantee will be the same as that for a

publicly-owned conventional treatment system.
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Question: Do you have any idea how Colorado is going to implement
this program? Are they going to run a separate priority
system for individual on-site disposal as opposed to munic-
ipal systems?

Answer: To my knowledge, they haven't given any thought to it.
They must determine whether they will consider a small
systems priority list separate from large systems.

Comment : (By Dr. N. A. Evans) It is correct, the Water Quality
Control Commission has not given any thought to the even-
tuality that these systems will be handled. In part,
because - not to be passing the buck - the EPA is still
in the process of establishing guidelines. Thus, the
subject has not reached the point where the State can
do more than acknowledge that at some point in the future

the Commission must consider implementing the program.
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PUBLIC ATTITUDES TOWARD COMMUNITY MANAGEMENT

by
Stephen P. Dix
Utility Engineering Corporation of Colorado

Fort Collins, Colorado

A non-central system may be defined as a collection of on-site
systems designed, installed, operated and maintained by an organization-
al entity. The extent and distribution of responsibility for the above
mentioned services is site specific, depending upon the physical, social,
political, and economic amenities and constraints present in a given com-
munity.

Through funds made available through the Colorado Experiment Station,
data concerning the operation of on-site sysiems in communities requir-
ing improved wastewater facilities is available. In the summer of 1976,
a questionnaire was developed and a door-to-door survey carried out in
three communities seeking improved wastewater facilities. Results of
nine questions covering: 1) Wastewater problem recognition; 2) Exist-
ing maintenance practice; 3) Preferred government level of maintenance
and responsibility; and 4) Economic support; are presented following a

brief description of the three communities.

Community Background
Severance
Severance is an old town with a population of approximately 100,
centrally located between three rapidly growing towns on the front range
of Colorado. Outhouses and cesspools still remain from earlier days; the

town is served by a central county water system; and the wells in the
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community are used for irrigation. The town is assessed at $123,860
and occupies 32 ha (80 ac), of which 16 ha (40 ac) were recently an-
nexed and are completely undeveloped.

Based on the responses to the questionnaire, residents of the
town are fairly evenly distributed in age, with 46% over the age of 50.
Fifty percent of the respondents have not completed high school and
44.8% are not earning more than $8,000 per year.

Red Feather Lakes

Red Feather Lakes is an unincorporated mountain community which
had its beginnings as a fisherman's retreat. More recently, Red Feather
Lakes has become a year-round community as it is changing to a retire-
ment and bedroom community for Fort Collins. High density developments
on log cabin batholith granite presents a severe limitation for conver-
sion from the outhouse to more comfortable year-round systems.

The Red Feather respondents included only 13.9% not completing high
school. Income levels reflect this higher level of education, with 47%
of those answering the question having incomes above $15,000.

Grand Lake

Grand Lake is a summer resort community with on-site systems near
the shore of the largest natural Take in Colorado. Almost all homes are
used intensively for short periods only during the summer. The community
is composed of highly educated individuals (all going to college and 39%
going beyond their baccalaureate degrees) in their forties and fifties,
many of whom have spent the summer on Grand Lake for most of their Tives.

Each of the three communities was surveyed during the summer of
1976. The surveying was done in person with 30 completed questionnaires

obtained from Severance, 64 from Red Feather Lakes and 39 from Grand Lake.
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Results

Wastewater Problem Recognition

Several questions on the survey dealt with the ability of the public
to recognize or acknowledge that there was a wastewater treatment and
disposal problem. In Table 1 the results of two of the questions on
problem identification are presented. All three communities agreed that
inadequate sewage disposal is "a problem" on a community basis. However,
few people appear willing to acknowledge that their system may be contrib-

uting to the problem.

Table 1. Problem Identification

E R L R P A A s i At At e P T T A A 2 V2t 22 F F T T T

Adjusted frequencies

Question Severance Red Feather Grand Lake

How much of a problem
is inadequate sewage dis-
posal in your community?

Absolutely a problem 25.0 15.2 10.3

Very much a problem 17.9 16.7 28.2

A problem 17.9 31.8 30.8

Not a problem 32.1 31.8 28.2

Slight problem 3.6 4.5 2.6

Definitely not a problem 3.6 -= --
100.1 100.0 100.1

Do you feel your present

sewage disposal system

is adequate?

A1l of the time 75.0 93.9 73.7

Most of the time 21.4 2.0 21.1

Some of the time 3.6 4.1 5.3

Not very often ~- -- --
100.0 100.0 100.1

o e e ma e e e pm s S i A S e M T S ST M S mm B M S mw am Em e M mm mm e mm mm g i e D S S M SR S e i e e Am m mm mm e =
R R A A A P L A

Existing Maintenance Practice

A review of existing maintenance practices in the three communities
(Table 2) revealed that, on the average, 55% of those surveyed used a

"crisis" as the basis for their maintenance program. Once a failure or
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problem is identified, 65% of those sampled seek professional help in
correcting the problem. In Severance and Red Feather, where income
levels are lower, a considerable number of those surveyed felt they
could repair their own system.

In the mountains of Colorado many systems fail, not by clogging or
backing up, which is the heart of crisis maintenance, but by inadequately
treating the wastewater before it reaches the ground water. A suryvey by
Millon (1970) revealed that 62% of the fresh water wells in Red Feather
Lakes failed to pass the coliform tests for safe drinking water. Recently
(October 1977), the local health department responsible for the Red Feather
area conducted a test of wells on a voluntary basis. The results, as re-
ported in a Tocal newspaper, are as follows: '"three-fourths of them
[ wells] would be classified by the state as 'unsafe' to drink . . ."
(Triangle Review, 1977). It is the prevention of this form of malfunc-
tioning that is a major goal for a non-central system developed in this

community.
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Table 2. Exisiting Maintenance Practice

Adjusted frequencies

Question
Severance Red Feather Grand Lake
How often do you check your
sewage disposal system?
On a regular basis? 38.4 54.9 41.7
Whenever there is some-
thing noticeably wrong? 61.5 45.2 58.3
99.9 100.1 100.0
Do you have sufficient under-
standing of your sewage
disposal system to main-
tain it?
Yes, I can fix it myself. 29.6 25.5 8.3
No, I need help to fix it. 22.2 10.9 8.3
No, I need a professional
to maintain my system. 48.1 63.6 83.3
99.9 100.0 99.9

Preferred Types of Maintenance

Given that many people recognized that their community has a problem
with its individual systems, a number of questions were asked as to who
should take the responsibility to see that the probiem is corrected.

Results of the three related questions are presented in Table 3.

The questions are labeled as follows:

A. Who should be responsible for maintaining the quality of the
groundwater?

B. Who should be responsible for maintaining the quality of your

drinking water?

C. Who should be responsible for maintaining your sewage disposal

systems after it is installed making sure it does not contaminate the

groundwater?
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Each column of numbers separated by slashes represents the response

for each of the three communities.

Table 3. Preferred Maintenance Data

Adjusted Percentages

Community Community Community
1 2 3
A/B/C A/B/C A/B/C

EPA -/ -/ - -/ - - 3/ 3/ -

The State 15722/ 4 25/14/ 3 24/ 3/ -

The County Health Dept. 27/41/ 7 28/18/11 27/ 8/ 8

The Local Community 12/ -/1 20/32/15 8/45/ 8

The Individual 35/33/74 6/28/56 18/29/53
More than one of the

above 12/ 4/ 4 22/ 8/15 21/10/32

Comparison of the responses in Table 3 indicates that the different
aspects of the water system (supply, treatment and ground water quality)
are not connected in the consciousness of the individual, or the public
does not want them managed by the same body. In general, it appears
that in the minds of most people, maintenance of septic tanks is the
responsibility of the individual, and ground water quality is the
responsibility of the County Hea]thbDepartment. Drinking water is
felt to be a county responsibility in Severance (which it is now),
and a local community responsibility in Red Feather Lakes (where indi-
vidual and community wells are used) and Grand Lake (where individual
wells or a seasonal community system currently operate at a cost of
$60-180 per year.)

Economic Considerations

Table 4 indicates the willingness of the individual to pay for
control of the “problem" of waste water treatment and disposal in his

community. The questions asked were:
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A. How much are you willing to pay for not ever having to worry
about sewage disposal?

B. How much would you pay for a non-central system? (paraphrased)
The first question implies the use of a central system while the second
implies the use of managed individual systems. A comparison of the
results indicates little difference in preference for either approach.

The major variation in the results of Table 4 is between communities.
The major response was from those willing to pay whatever is acceptable
to the rest of the community. However, fewer of these opinions existed
in Red Feather Lakes than in the other two, while more existed in the
higher income community of Grand Lake. Red Feather has the highest
percentage (40.9%) with an opinion on the amount to be paid. At the
same time, they stand as the greatest opponents to any payment. Less
than half of the residents of Red Feather will support a central system
which costs much over $5 per month. It is interesting to note that in
a community which individually states that 93.9% of their systems work
“all the time," 40.9% of the community is willing to pay $5 to $20 per
month for not having to worry about sewage disposal. This is nearly
twice the percentage willing to commit themselves to a specific amount
in the other two communities.

Table 4. Economic Data

Adjusted Frequencies

Question Severance Red Feather Grand Lake
A B A B A B
Nothing 22.2/ 25.9 28.8/ 28.8 15.8/ 13.2
$ 5/mo or § 60/yr 3.7/ 11.1 13.6/ 12.1 5.3/ 2.6
$10/mo or $120/yr 1.1/ -- 16.7/ 15.2 2.6/ 5.3
$15/mo or $180/yr 7.4/ 3.7 4.5/ 3.0 -/ -
$20/mo o4 $240/yr -~/ 7.4 6.1/ 4.5 5.3/ 2.6

Whatever is acceptable to
the rest of the
community 55.6/ 51.9 30.3/ 36.4 71.1/ 76.3
100.0/100.0 100.0/100,0 100.0/100.0
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Conclusion

Given the preceding information, it is obvious that the present
system of individual responsibility for on-site systems may fail to
provide the necessary regular maintenance to sustain effective on-site
system operation. Under "crisis" maintenance, the leach field system
is limited to the time required for the septic tank to fill with solids.
By the time the homeowner pumps the septic tank, the leach field is
seriously damaged, and most likely will have to be replaced, In areas
where the leach field clogs and overflows into fractured bedrock, not
seriously affecting the homeowner's wastewater removal, the system
"failure" may be "overlooked" for an extended period of time. Such
inaction is very likely to lead to degradation of the groundwater quality.
When such inactivity occurs on a community-wide basis, serious problems
with the water supply for that community are probable.

Delegation of responsibility for different water forms (as related
to the individuals use of the hydrologic cycle) to a number of different
agencies may increase the cost of a safe drinking supply by removing
responsibility for inaction. Lack of continuity in responsibility for
acquisition, utilization and elimination can only lead to a decrease in
quantity and/or quality of available supplies, given the present self-
centered state of individuals.

Surprisingly, all three communities were open to non-central systems,
giving economic support similar to that for a central system. The Tevel
of support, although low, is an indication that with some financial
assistance the non-central system may be implemented at a cost far below
that of a central system. Once the preliminary work of defining a
non-central system is completed, and funds begin to move into development

of these systems, many of the communities previously unable to meet their
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wastewater needs will have an effective wastewater system. Further,

the non-central system will facilitate land treatment, eliminate strip

development which often accompanies sewers, while at the same time

reducing investment in system capacity to meet projected populations.
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What time of the year did you make your survey?
I did it during the summer of 1976. To get a random sample,
I sampled at different times during the summer and at
different times during the week. This was to make sure

a representative cross section was obtained.
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LEGAL CONCERNS AND IMPLICATIONS OF COMMUNITY
MANAGEMENT PROGRAMS

by
Robert L. Hiller
Assistant Professor of Natural Resources Law

Colorado State University

I would 1like to talk for a minute about the 1977 amendments to the
Clean Water Act. In addition, I would like to go through some of the
legal concerns I've outlined, including the concerns with the form of
organization that you might establish for a community management program,
the problems of coordinating that organization and its activities with
other related programs and governmental regulations. I then want to
briefly look at the existing and enabling legislation that we have in
Colorado that might allow for these organizations and what alternatives
are available.

First, with regard to the Clean Water Act of 1977: In order to
understand some of the possibilities in this area, obviously funding
is going to be a major concern. I will admit to have not had a chance
to study the new regulations which have just come out. So will base my
discussion primarily on the reading of the statute and legislative
history. We have mentioned earlier, we have amendments to section 201,
the grants for individual systems. As you've heard earlier, the regu-
lations have just come out amplifying the thrust of this section but in
my mind creates some problems for funding in this area. I would like
to outline some of the questions I raised.

First we are talking again about grants available to construct a
privately owned treatment works but which are operated by some public
entity. Right there, I think we have the origin of a problem. As the

regulations further point out and as mentioned earlier by Mr. Brooks,
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the regulations are going to require such things as permanent access,
and unobstructed access to privately owned systems such as septic
systems, but this requires public maintenance. We are going to have a
coordination problem in setting up a management system that is publicly
operated but with privately owned facilities in order to be eligible for
grants. Again it does not include the vacation home situation, and I
see that the regulation provides you have to occupy your vacation home
51 percent of the time in order to be eligible. So between this regula-
tion and the IRS, we can only let you use your vacation home for two
weeks; you're really out of Tuck.

What we have here are some obstacles to using these grant sections
in order to set up a management system. First, it is sort of a tactical
problem in my mind. You have to create a public entity that then cer-
tifies that it is incapable of getting its own funds for a central
system but which is capable then of setting up a management system for
which they will be responsible. At the same time, you have privately
owned components of that system. So, to fit within the framework of
these grants, you've got a fairly narrow system you are going to have
to come up with.

Legislative history indicates that septic tanks, wastewater
recycling devices, and aeration treatment plants are all what they call
alternative or unconventional treatment works, which are eligible for
grants under the program. It goes on to say that these have to be used
in a systematic way to provide rural and other areas with sanitary ser-
vices through a public body. So back to the point that there must be
created some public entity to supervise and to be legally responsible
for maintenance of the program, and I'11 mention later what some of the

problems may be Tegally, in getting that organization set up.
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In addition to Section 201 in the grants for individual systems we
have a new section under the subsection on Section 205 of the 1972
amendments which is a set-aside funds for small communities. It is
interesting to note that Colorado was on the borderline and doesn't
quite make the classification of 25 percent rural, which means under
the statute that the Governor may request the use of the 4 percent set-
aside funds from the EPA administor, but EPA is not required to spend
that 4 percent on these small communities. Hopefully, the regulations
will answer a question I had in reading the legislative history. The
statute says that the money, the set-aside funds, are available for
alternatives to conventional sewage treatment works for municipalities
having a population of 3,500 or less. Senate legislative history in a
report used the word communities of 2,500 or less. I am assuming that
the regulations will clarify this so that we don't have to incorporate
an area and make it a town under state law in order to be eligible for
these funds and in fact we are talking about a group of residents that
have a community of interest. In this case, one related to wastewater
disposal.

In addition, we have several places in the 1977 amendments that
offer systems to what is called the innovative and alternative technology.
As mentioned, Section 202 raised the grant contribution for assistance
from 75 to 85 percent. New Section 201 J provides a new cost effective
formula that applies to these systems and it says that you can get up
to 115 percent of most cost effective alternative. The way I interpret
this is that essentially you are getting a 15 percent bonus in evaluating
these innovative and alternative techniques in doing your cost benefit
analysis. As mentioned by Mr. Brooks, it is not entirely clear what we

mean by innovative and alternative technology or I should say what
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Congress intended. The legislative history defines innovative to mean
new and promising technology not fully proven, and defines alternative
as the different from secondary treatment and advanced waste treatment.
Somewhere in there we are going to hope that we can fit the kind of
management systems and services we are talking about into these defini-
tions and make it work for the four percent set-aside funds.

In summary of my reading of these histories, and I think we will
all have to go back and look at the regulations and talk some more about
what they mean and hopefully address these during the 60 day comment
period. It would appear to me that a private management system cannot
qualify for the grant funds under 201 and what you are going to have
to have is a publicly operated system with privately owned individual
units. On the other hand, a completely private system, something like
a privately maintained system or a home owners association maintenance
system could potentially qualify for funds under the 4 percent set aside
funds for small communities or possibly under the innovative or alterna-
tive technology classification, which if they fit under both would then
increase the changes of funding.

I would like to turn now to the issues that I have outlined involved
in community management programs that we are discussing today. Probably
the first question is what form of organization, what legal entity, do
you need to establish to facilitate this kind of program. I've divided
them into two classifications, public and private, and narrowed them
down under public to special districts, municipal and county operated
systems. It's possible to add a regional or some state-wide but I've
eliminated that at least for the time being for my discussion. Under the
private half I include home owners associations, other nonprofit corpora-

tions, and profit corporations, as being the vehicles. The major
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distinctions that I have found between the organizations and the way
you set them up relate first to eligibility for grants and I've just
talked about that. It appears that there is going to be a definite
distinction between whether it is public entity or a private entity as
far as being eligible for federal money. The next major distinction
between going public or private in these entities would be in the areas
of management and enforcement. In the case of the key management
and enforcement powers you need some sort of fund raising financing
element to your organization and the power to tax and assess is typically
a lot easier under a public entity which has explicit statutory author-
ity than it would be under a private home owners organization, for
example, which by contract sets up a vehicle for the assessment of
funding.
The same, I believe, is true in the case of enforcement. Typically,
a public entity would have greater enforcement powers and we find,
especially in the home owners situation, that the enforcement situation
becomes difficult because you've got agreements or the provision that
the home owners essentially have to sue each other. You are down to the
neighbors suing each other and this can be over anything, it doesn't
have to be over maintenance of septic systems. Some covenants in sub-
divisions these days deal with everything and anything including, for
example, parking recreational vehicles and you can imagine suing your
neighbor because he has his Winnebago parked in front of your house.
The practical difficulties in administering a home owners association
where you are asking the neighbors to police themselves presents problems
‘and in my mind a disadvantage for the home owners association approach.
The same, I believe, is true in the financing situation. Typically,

the way that the association might be set up is to provide a pro rata
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contribution for the payment of the costs of maintenance, let's say

in this case maintaining septic systems and a tax 1ien would apply to
the property of the delinquent home owner in the case of failure to pay.
This is what I would call a pro rata fee rather than some sort of user
charge. In other words, as the overall cost of the system goes up,
everyone shares equally rather than figuring out a formula whereby
those that use the system more pay a greater cost.

Finally, with regard to home owners associations in older subdivi-
sions, I believe these create a real problem, from everything from road
maintenance to other things like septic system maintenance. If we have
an old subdivision you are going to have real difficulty getting the
existing home owners plus owners of vacant lots, which may be scattered
all over the country in a mountain situation, organized and agreed to
a home owners association. Now you have a different situation where you
are going in with unsubdivided land and you're working with the developer,
but in many of our situations in Colorado you have some very old platted
subdivisions, many with very small lots, which are precisely the kinds of
site situations where you need some sort of solutions 1ike a maintenance
association.

Another area where we are going to run into some legal difficulties
both with the public and private entity is legal access to the individual
treatment works, in this case septic systems. Apparently the new regula-
tions will provide for grant eligibility. You are going to have to show
the publically operated system can have unobstructive access both before
and after construction to the individually owned treatment works. Now
I can see some problems in this, especially again in older subdivisions
where you may have trouble getting that kind of consent from each indivi-

dual owner. The situation with private home owners associations are not
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alot easier. In the older subdivisions you've got the same problems.
There may be some legal problems in describing the nature of an easement
which doesn't exist yet because you haven't actually located a site of
your septic system until you do your site analysis and planning and begin
construction. It has been suggested by some that you could get a grant
of a general easement that says essentially ['11 give you an easement
wherever you put my septic system and then later I'l1l be more specific.
But that could create some problems and may also create some problems
with some of the Tenders or title insurance companies if you take this
particular route.

Those are very quickly the most central issues (legal issues) I
see faced in the formation of either a public or private organization
or entity to carry out maintenance activities. 1'd 1ike to shift now
to other problems which I see deal more with coordinating an activity
of a community management system with other related laws and regulations.
The most prominent would be how these management systems will affect
other existing land use regulations. If for example you were to form
a management system in Colorado as a special district, we have some
controls in Colorado over the formation and expansion as a special dis-
trict. County Commissioners have a kind of veto power in Colorado under
the Special District Control Act and they can refuse the creation of a
special district for a number of reasons including if they find, this
is again the County Commissioners, that it is incompatible with
existing land use plans (master plan), or existing water quality manage-
ment plan, such as 208 plan. So there is both a potential for integrating
the creation of these systems with existing land use regulations, and

also potential for conflict.
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We have a recent legislation in California which creates a special
kind of district for the maintenance individual septic systems. Primarily
that statute requires that the managers of that district make a finding
themselves that they are operating in conformity with all local and
regional health laws, and all applicable land use regulations. I guess
what I am referring to here is that you may have a situation where the
creation of a maintenance district may stimulate development, let's say
in a mountain area, which may or may not be compatible with the local
land use plan or the desires of other residents in the area. The
question comes up, if that is the case how are you going to coordinate
this with the land use decisions being made by the County Commissioners
or by someone else. The California legislation leaves that decision of
coordination or compatibility up to the district itself. It would be
their own determination as to whether they are preceding in conformity
or not.

This above is with regard to land use, however, with regard to
health, they take a different approach. In that case, the proposed siting
of the maintenance organization, the special district and location of it
and total number of units to be served, all have to be approved by
both the local and regional and state health department authorities.
They have a veto power. They can say we don't want an organization
that is going to maintain a thousand units, we only want five hundred-
two very different approaches to the same question.

In addition to the coordination with land use, we have another
problem of coordination with water rights, especially in the west. For
those of you from Colorado I refer primarily to a case again involving
the Red Feather area called Glacier View and in that case we have an

excellent illustration of the problem. The Colorado Supreme Court in
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that case recognized, without doing anything about it, the problem of

proving a water rights plan, a water supply plan for about 2,000
individual wells and about 1,800 individual septic systems of leach
fields, pointing out that perhaps there will be a water pollution
problem in the future, but the court, sitting as water right arbitrator,
could not do anything about the water pollution problem at this time.
They had no authority to act one way or the other.

It is interesting to note that in that case the applicant, the
subdivider was required to come with a water augmentation plan in order
to prove to the county commissioners that their water supply was adequate
for the future residents of the subdivision. That plan included a
home owners association which would supervise the water rights distri-
bution from each of the individual wells and would say that in a time
of shortage that each well would have to cut back a pro rata share in
order to meet call on the river and to meet their required priority.

On the other side of the question, no such organization was required

by State Taw for the maintenance of septic systems which will be adjacent
on one and two acre lots in a 1,800 unit subdivision. The question, I
think, remains, couldn't a similar requirement be imposed? That is,

if we are going to have to maintain the water wells in order to respect
water right laws, can't we be required to maintain septic systems, in

a similar fashion, in order to meet health requirements and water quality
control.

Let me turn quickly to existing enabling legislation. To summarize
what I was going to say in more detail, I don't think right now in
Colorado we have authority for a special district that would carry out
the management responsibilities that we're talking about today, and

which the grant eligibility requirements they are talking about, That
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is, supervising construction maintenance and continued operation of
these systems. The sanitation district authority seems too narrow, when
it talks about storm and sanitary sewers or flood and surface drainage
structures and disposal facilities. Now maybe you could squeak by under
disposal facilities, I'm not sure. We have a multitude of special dis-
tricts for special purposes but not one in Colorado for this purpose.
The legislation for metropolitan sanitation districts, regional service
authorities, urban drainage and flood control, were all very specific
and really too specific, to take in what we are talking about today.

It remains possible, however, that through municipalities and
counties that under their authority they could set up a similar struc-
ture. This seems unlikely they would do that given the nature of the
problem especially with its rural, nonurban orientation.

What alternatives would be available in Colorado? One obvious one
is to go to some sort of legislation like California which sets up a
special district for a specialized purpose such as operation and main-
tenance of waste water facilities on individual lots. Give those dis-
tricts taxing powers, enforcement powers and other powers that public
entities need and would also need to qualify for federal grants. In my
opinion this would require new legislation.

The other alternative would be to expand the powers now given to
existing sanitation districts in Colorado and that perhaps would be an
easier solution. I think the precaution that would have to be taken
there would be to make sure that the purpose, the powers and authority
given the sanitation districts really are compatible with what you want
to do for this specialized district.

The other alternatives that I see that don't involve new legisla-

tion would be the use of privately maintained and operated management
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systems or home owner association systems along with the active involve-
ment of the local health authority. In Colorado we are talking pri-
marily about the county health authority. First we have some land

use controls that help and some health regulations that help. If

the county commissioners use their zoning and subdivision planning

and development ordinances, they can encourage the use of the approval

of subdivisions that would have septic systems, but would also have

home owner maintenance organization. It may be possible to require

these organizations, in the same way they require organizations to super-
vise the management of individual water well, as I mentioned. I under-
stand this has been done in at least one Colorado county.

From the health department standpoint, the county health department
and the local health departments clearly have the regulatory authority
and the enforcement authority to go in and require the shut down of
systems that are operating poorly or not effectively. The problem, of
course, is how do you supervise all these systems all over the place,
in the mountains, and I appreciate that problem, however, if the
enforcement threat was the real one, in my mind it would provide an
incentive for the formation of these maintenance organizations. 1In
other words, those people in Red Feather that think the problem is
always somebody else would start thinking, well maybe I'm the one that
is going to be told to shut down and get a citation that I'm a public
nuisance and I'm going to have to come up with a solution. I, indivi-
dually don't have a solution so maybe I ought to find a way to solve
the problem.

In addition the state health department has authority and has
regulations to identify certain areas, require special regulations where

it {s determined that septic systems in those areas are not working.
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They have been asked to do this; at least on one occasion they have chosen
not to do so, relying upon the discretion of the local health authorities.
Again, the power exists there and if the state health department were

to go in and identify an area and require that it be operated under

state regulations and state guidelines, those guidelines in my opinion,
could include requirements of the operation and continued maintenance

of those systems to make sure they don't cause a health hazard. I

think the vehicles may now exist. It could involve, again, an active

role by the health department in backing up on occasion the threat of an
enforcement action against some individuals.

One final thing was mentioned early, and that is one way to bring
about a further incentive for these programs would be a change in the
requirements in the home lending market. Right now we have require-
ments in the home mortgage market with regard to septic systems. It
is required essentially that an engineered system that meets county
health requirements in order to get a loan. If those requirements were
more stringent, for example, not only require an engineered system, but
one which will be indefinitely maintained by an organization, I think
you have a definite motivation for people to organize and form these
organizations. They either do it or they won't get a loan. That is

another alternative which ought to be considered. Thank you.
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You raised the question about legislative history
dealing with size of community - the size of eligible
communities is under the set-aside provision. This
provision is designed for fairly stable rural communi-
ties that are detached from urban areas.

In addition, set-aside funds can also be used for
urbanizing portions of metropolitan areas. At present,
guidance for determining qualifying low density areas is
up to the discretion of the EPA Regional Administrators.

In regard to facilities to be funded in urbanizing
areas, I question whether or not those are designed for
temporary installation until sewers are available or
whether they are permanent. Obviously, in the rural
areas facilities should be designed as permanent installa-
tions where sewers are never going to be feasible.

What is meant by innovative systems? The regula-
tions provide some general criteria. There are six of
them in Appendix E that outline the characteristics of
innovative systems. The Office of Research and Development
is currently developing more detailed guidance, including
developing 1lists of technologies which we consider to be
conventional, alternative, and innovative. These will
be distributed to all EPA regional offices, which will
have the ultimate authority to make those determinations.
There might be some variations among regions.

The last thing I want to say is that you're making
comments about privately owned versus publicly operated

small flows facilities. I think you have overstated the
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situation. As a minimum, the public entity is required
to guarantee proper operation and maintenance, monitor
ambient water quality and establish and administer user
charge and cost recovery systems. However, the actual
monitoring, maintenance and operation does not necessarily
have to be done by that agency. It can be done through
private arrangements. The facility plan must include
specification of institutional arrangements. There can
be many different combinations of public and private
arrangements.

I have one comment that I think would be appropriate at
this time. Since there may be some commentors here

who may comment on the regulation, there is a problem

in the set-aside. The set asides start in fiscal 1979.
There is the 2 percent for innovative and alternative
projects. There is the 4 percent for the