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Instream Flow Rights and Streamflow Restoration Tools
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PART 1 - INSTREAM FLOWS
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ISF and Minimum Lake Levels
since 1973
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COLORADO INSTREAM FLOW
PROGRAM

¢ Strict prior appropriation, no public trust

é The Colorado Water Conservation Board
(CWCB) has exclusive authority to beneficial
use of instream flow

¢ CWCB may APPROPRIATE water rights to
preserve the environment to a reasonable
degree

¢ CWCB may ACQUIRE water rights to
preserve or improve the natural
environment to a reasonable degree



History is Preamble
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Colorado Water Conservation Board

CWCB is the state agency with exclusive
authority to obtain instream flow water

. . . - Streams Included in Colorado's Instream Flow Program
rights and minimum lake level rights. ,

There are administrative and judicial
processes to go through to establish an ISF.

CWCB gains ISF water rights in 2 ways: :

1.  Appropriation: only via water court; NEW
junior water right; Preserve rates only;
2,000+

2. Acquisition: Existing (senior) rights
changed and used for ISF; temporary or
permanent; judicial and/or

administrative approval; Preserve and
improve rates; <50
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The CWCB: a Staff and Board

« CWCB makes a quasi-legislative
decision to appropriate or
acquire;

« Water Trust, CWCB staff, and
CPW staff collaborate on the
project

» Colorado Parks and Wildlife
models preserve and/or
improve flow rates;
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Senior rights can
divert junior ISF
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ISF right
senior to

Changed
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PART 2 - COLORADO WATER TRUST’S WORK
AND STREAMFLOW RESTORATION TOOLS
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CWT PROJECTS

25 projects
74,000

acre-feet
600 miles
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The V\/ater Trust
| fundra|ses from
privaté‘donors

-»;statutory fu nol of $1
~_million per year for
2 cacguisitions—Bltrss
~ senior water rights
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than that | T —————1

| Both CWCB and The Water Trust use Creati.vit'y clgle
#~co LORADO many different tools to get the blggest enwronmental
#y—~ WATER TRUST bang for the buck A




INITIAL REVIEW

é Request for Water

é Confidential review of
water rights offered by
Colorado'\Water. 1rJst st &

é Assessment of potential
streamflowibenefits

é | dentification of
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Change of use to
instream flow?

Change of use/
point of
diversion/place of

Strategic
abandonment?

: : Downstream
Strategic reservoir Y./ decreed
releases? beneflaal use7
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Streamflow Agrlcultu raI
augmentatlon plan? water protection

: \Wv/ / water right?
AN TS T

If the water right at issue can help
the stream in time/place, figure out
If there is a legal tool that will work.

5/10 temporary loan
to instream flow?

L s

Non-diversion

program?

Interruptible water
supply pIan7

Substitute
water supply
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The ISF Acquisition Toolkit

5in 10 Temporary Loans, 37-83-105(2)(b):

Used to preserve on an existing ISF reach for 5 years out
of a 10 year period

ISF use cannot occur in more than 3 years consecutively

Preserve or improve, but only on reaches with an
underlying ISF water right

Wat(ﬁr protected in priority for the length of ISF stream
reac

Administratively approved by State Engineer
Safeguards owner’'s HCU allocation
Nonrenewable

Water Conservation Program, 37-92-305(3)(c):

Used with or without an ISF stream reach for 5 years out
of a 10 year period

Water is not protected; available for diversion by any
water user

Administratively approved by a water district or state
agency

Safeguards owner’'s HCU allocation
Nonrenewable
Not allowed in Water Division 7 (southwest Colorado)

COLORADO
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Permanent Acquisitions or Long-Term Loans, 37-92-102(3):

No conditional water rights
Preserve or improve

Wat%r protected in priority for the length of ISF stream
reac

Perrrt1a nent change of water right approved in water
cour

ISF Plan for Augmentation, 37-992-102(4.5)

Plan to make water available for out-of-priority uses
approved in water court

Preserve or improve

Permanent plan where additional augmentation water
can be added post-decree

Getting Creative:

Alone or in combination with the tools above
Integrating storage and exchanges

SCAN ME

Delivering water to downstream decreed uses
Sharing water for split season of deficit irrigation




ACQUISITION AND WATER
RIGHT CHANGE PROJECT
EXAMPLES

Little Cimarron: Permanent
acquisition; split-season irrigation; CWT
owns water right subject to grants of
irrigation and environmental flow uses;
soil health & productivity study

Coats Bros Ditch: Temporary Instream
flow lease; split-season irrigation;
Tomichi Creek

Vail Ditch: Water Conservation
Program; senior rights that are stored
and released to extend season of flow
in the upper Fraser

COLORADO
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15-Mile Reach Project (Reservoir release)

N

A

g () )iy 3
Gra nd \/alley g \{ Year Ampu Nt
y Dovver.Plant ks Deliverea
b il o s 2019 328 af
DOWNSTREAM ™ Tkt 3\ Zal & aaa o iors 2020 1,000 af
BENEFICIAL USE i e i [ . g ¥ 70 , P Py
s 4 ; BRECKENRIDGE. : a

[
HOT SULPHUR SPRINGS

Hydropower @
Grand Valley
Power Plant & fish
recovery

y @ASPEN .
: \V( o A o e = Ruedi Reservoir
Available for N ' G

diversion below 1o e Reaeh Yy
reach b RESERVOIR RELEASE == . — =428

3N v"/;

”;i% ‘\ Ruedi Reservoir
COLORADO Endangered Fish Reach e My
7%~ WATER TRUST Up to 5,000 af/y S gy 5



Poudre Flows Augmentation Plan
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R70W R69W

Note: Seed water reaches represent the reach between
the uppermost point of introduction and lowermost point
of withdrawal/use {not including potential leases of water
further downstream).

sre / Spring Creek Confluence to
Instream Flow s s
C = New Cache la Poudre Ditch Diversion to

At Canyon Mouth County Road 17 Crossing

[ J
Augmentation Plan:
i ¢ Dry Creek Jackson Ditch )| @
e (L::fr 2?“:’:_::“;:; L ] / & 3 2 = 59th Avenue Bridge to
. y / ;Southside Ditches - South Platte River Confluence
/./ (New Mercer and Larimer #2}
7 Arthur Ditch ‘
/', - larimer and Weld Canal
2 Lindenmeier
Loke
Near Fort Colling
~Dry Cr"eek {Lindenmeier Outlet}

v ), i
{Nos. i 5} J, Boxelder Ditch

Fort Collins Above Boxelder Creek

Fossil Creek Reservoir Inlet Ditchz
New P’iche Ditch

Below New Cache

Fort Collins
Seed Water Reach
L Windsor

Partnering with ag and | ,-
municipal; :

Exhibit 3
Seed Water Reaches

Post-decree supplies

pronk Water Engineers, Inc. 372.01.CWT/ HMW/
1000 Logan Steeet Derwer, CO 80203 Revised 11/2/2020
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Approved by CWCB

Junior Priority — legislated
INn 2001

« Use by local government
only

« Amount is the minimum
required for reasonable
recreation experience

* Legislative efforts to
exRand led by American
Whitewater
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Questions?

JOSH BOISSEVAIN, STAFF ATTORNEY

JBOISSEVAIN@QCOLORADOWATERTRUST.ORG

SCAN ME

More info:

https://tinyurl.com/yka79hff
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